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I write to you today on behalf of NAFSA: Association of International Educators
to offer comments concerning the notice published at 76 Fed. Reg. 10421 (Feb.
24, 2011), in which the Department of State (the Department) proposes a
burdensome new information collection instrument, Form DS-5513, Biographical
Questionnaire for U.S. Passport. This form would be used in addition to the
standard passport application Form DS-11.
We are concerned that the wording of the proposed form’s questions and
instructions, as well as the layout of the form, will have a chilling effect on U.S.
students who wish to study abroad, and U.S. scholars who wish to engage in their
academic field abroad, by discouraging them from applying for a U.S. passport.
NAFSA is the world’s largest nonprofit association for international education
professionals, with nearly 10,000 members at approximately 3,500 colleges and
universities throughout the United States and around the world. Our membership
includes professionals at U.S. higher education institutions that enroll and engage
with significant numbers of U.S. students, professors, scientists, and researchers
that regularly travel abroad to study and to further their field of endeavor.
NAFSA is in a unique position to comment on regulations and policies regarding
something as essential as eligibility for a U.S. passport because it directly
impacts the ability of U.S. higher education to interact with the world.
We know that the Obama Administration is committed to constructive American
engagement in the global community, to an economic recovery that enhances
long-term economic competitiveness, and to robust scholarly and academic
exchange. NAFSA shares these goals and is committed to helping the
Administration achieve them. To that end, we make the following
recommendations for ensuring the U.S. Passport process remains an effective
tool for helping Americans engage with the world.
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1. Recommendations
The DS-11 already requests sufficient biographical information and provides sufficient
instruction on documentary requirements to adjudicate the passport application. We realize that
the burden of proof is upon the applicant to establish eligibility for a passport [22 CFR 51.40]
and identity [22 CFR 52.23]. We also understand that the Department has discretion under the
regulations to require an applicant to provide additional evidence to establish citizenship or
identity. However, we believe that this discretion should be exercised only where warranted on a
case-by-case basis, and not in the form of a general information collection instrument.
We therefore suggest that the Department withdraw its proposal for a Form DS-5513
supplemental questionnaire, or amend its proposal to address the concerns we outline in this
letter. Specific recommendations for amending the form include:
1. Design and label the form as an optional, 1 personal worksheet, 2 meant to assist the
applicant in assembling requested secondary or additional documentation.
2. Minimize confusion for the general public by distributing the form or worksheet only to
individuals who are asked to submit additional secondary evidence of U.S. citizenship or
identity, on a case-by-case basis.
3. Clearly establish, through instructions on the form or worksheet, that the applicant should
feel free to respond only to the questions that are relevant to the specific situation of the
individual.
4. Amend Section C to remove the question relating to birth in a medical facility, unless the
regulation at 22 CFR 52.41(a) is amended after a notice and comment period.
5. Avoid the unnecessary collection of full lifetime residential, employment, and
educational histories and information extraneous to the issue of the individual’s identity
or birth in the United States.

2. Background
An applicant for a U.S. passport must submit Form DS-11 and provide evidence of both U.S.
citizenship and identity.
Evidence of U.S. Citizenship
Federal Regulations at 22 CFR Part 51 set forth the evidence an applicant for a U.S. passport
must provide to establish U.S. citizenship or nationality and identity. Section 51.42 of that Part
1

For example, U.S. Citizenship and Immigration Services (USCIS) has positioned its Form I-912, an optional form
that can be used by an applicant requesting a fee waiver to present documentation supporting his or her request.
2
We also note that the Department already appears to be sending a version of the proposed form as a
“supplemental worksheet,” to applicants whose documentation was not sufficient for passport purposes (see
attachment).
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establishes the parameters of evidence for “Persons born in the United States applying for a
passport for the first time.”
§ 51.42 Persons born in the United States applying for a passport for the first time.
(a) Primary evidence of birth in the United States. A person born in the United States
generally must submit a birth certificate. The birth certificate must show the full name of
the applicant, the applicant's place and date of birth, the full name of the parent(s), and
must be signed by the official custodian of birth records, bear the seal of the issuing
office, and show a filing date within one year of the date of birth.
(b) Secondary evidence of birth in the United States. If the applicant cannot submit a birth
certificate that meets the requirement of paragraph (a) of this section, he or she must
submit secondary evidence sufficient to establish to the satisfaction of the Department
that he or she was born in the United States. Secondary evidence includes but is not
limited to hospital birth certificates, baptismal certificates, medical and school records,
certificates of circumcision, other documentary evidence created shortly after birth but
generally not more than 5 years after birth, and/or affidavits of persons having personal
knowledge of the facts of the birth.
Instructions on the current passport application, Form DS-11 [Instruction Page 2 of 4] also
contain a description of evidence that an applicant born in the United States may submit to
establish U.S. citizenship or nationality.
Evidence of Identity
Section 51.23 of 22 CFR Part 51 establishes the parameters of evidence to establish the identity
of the applicant:
§ 51.23 Identity of applicant.
(a) The applicant has the burden of establishing his or her identity.
(b) The applicant must establish his or her identity by the submission of a previous
passport, other state, local, or federal government officially issued identification with
photograph, or other identifying evidence which may include an affidavit of an
identifying witness.
(c) The Department may require such additional evidence of identity as it deems
necessary.
Instructions on the current passport application, Form DS-11 [Instruction Page 2 of 4] also
contain a description of evidence that an applicant may submit to establish identity.

U.S. Department of State
April 25, 2011
Page 4
The Department has now proposed a new information collection, Form DS-5513, Biographical
Questionnaire for U.S. Passport, that would be used to supplement the standard passport
application Form DS-11.

3. The chilling effect of the proposed Form DS-5513
The instruction at the top of the proposed Form DS-5513 tells applicants to “please complete this
form in its entirety.” Although perhaps the Department meant to standardize the collection of
secondary evidence described at 22 CFR 51.42(b) or 51.23, the heading, instructions and layout
of the form appear to require every applicant to complete all of the information on that form.
The regulation and the instructions on the standard Form DS-11 include a non-exclusive list of
suggestions of what kinds of secondary evidence an applicant might consider submitting, if
applicable. The proposed DS-5513, however, tells applicants to “complete this form in its
entirety,” implying that failure to complete a question might result in a denial of the application
for a passport. In other words, whereas the regulations present suggestions to help guide an
applicant gather persuasive documentation, the wording and the layout of the proposed DS-5513
can be read to cast these items as requirements.
Although the last line of the “Privacy Act Statement” of the proposed form states that
“Providing the information requested on this form, including your social security number, is
voluntary,” it goes on to warn that “failure to provide the information requested may result in
processing delays or the denial of your U.S. passport application.”
Applicants who receive this form will be faced with the burdensome task of having to collect
information as diverse as circumcision records and mother’s place of residence one year before,
at the time of, and one year after the applicant’s birth, as well as lifetime residence, employment
and education histories. Many applicants, including first-time applicants desiring to participate in
their first study abroad experience or take their first trip to visit our neighbors to the north or
south, may simply decide that it is not worth obtaining a U.S. passport.
The Department has not indicated either in the Federal Register notice or the proposed
information collection instrument how the proposed form would be used. The absence of clear
instructions to the contrary, the wording and the layout of the proposed form make it appear that
it must be completed by all passport applicants, not just applicants who must submit “secondary
evidence” of birth in the United States under 22 CFR 52.41(b) because they cannot satisfy the
“primary evidence” requirements of 22 CFR 52.41(a), or by applicants who must submit
additional documentation of identity under 22 CFR 52.23.
The Department should modify the proposed form to include clear instructions about the form’s
use, as well provide a form title that makes it clear that it is an optional supplemental worksheet,
similar to the supplemental worksheet the Department currently uses (see attachment) when it
needs additional documentation of U.S. citizenship or identity.
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4. Section B of proposed Form DS-5513
Section B asks for redundant and immaterial information about the applicant’s immediate family.
First, it asks for information about the applicant’s mother, father, and spouse, thus duplicating
information which is already requested on the Form DS-11 passport application. It also asks for
information about siblings, which is immaterial to determining the U.S. citizenship of the
applicant him or herself. Although such information may be relevant to determining identity, the
fact that the purpose of the form is not described may unnecessarily conflate these two
evidentiary burdens.

5. Section C of proposed Form DS-5513
Section C asks if the applicant was born in a medical facility, and whether the birth was recorded
within one year of the applicant’s date of birth. If the answer is “no” to either of these questions,
the applicant must respond to the detailed questions in the remainder of section C.
The question regarding registration of birth within one year of the birth is relevant, as it relates to
a regulatory condition for the applicant’s birth certificate to be recognized as “primary evidence”
under 22 CFR 51.42(a).
The question regarding birth in a medical facility, however, should be removed from the form.
22 CFR 51.42 requires only that an applicant submit a birth certificate that meets the
requirements of section 51.42(a)3, regardless of whether the applicant was born in a medical
facility. If an applicant has a state-issued birth certificate that meets the requirements of section
51.42(a), it should be accepted as “primary evidence” of birth in the United States without
having to provide “secondary evidence” of the type described in section 51.42(b). If the
Department is interested in instituting a new regulatory requirement, it should go through the
regulatory review process to do so.
The scope of the remaining questions in section C of the proposed form is astoundingly broad.
While certain questions may assist certain individuals in assembling secondary evidence of their
birth in the United States or identity, the instructions and layout of this part of the form suggest
that an applicant who needs to complete this section must respond to all of the questions,
relevant or not to the applicant’s situation. Some questions, such as items 5-10 that request
information about the applicant’s mother, appear particularly intrusive or irrelevant, and should
be removed from the form.
That said, for some questions it might also be an issue of how the questions are worded, or how
the instructions (or lack of instructions) communicate the question, rather than the nature of the
question itself. For example, the regulations and the current Form DS-11 indicate the applicant
may submit “medical records” as secondary evidence of birth in the United States. There is
conceivably a nexus between “medical records” and the information about pre- and post-natal
3

22 CFR 51.42(a) requires birth certificates to “show the full name of the applicant, the applicant's place and date
of birth, the full name of the parent(s), and must be signed by the official custodian of birth records, bear the seal
of the issuing office, and show a filing date within one year of the date of birth.”
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care requested at item 9 of the proposed form, but if so, instructions on the form should establish
this connection.

6. Sections D, E, and F of proposed Form DS-5513
Section D of proposed Form DS-5513 asks applicants to list “all of your residences inside and
outside of the United States starting with your birth until the present,” including the dates of each
residence. Section E asks for “all of your current and former places of employment in the United
States and abroad,” and Section F asks for “all schools that you attended inside and outside of the
United States.”
These sections request information and chronologies about occurrences so attenuated from the
event of the individual’s birth in the United States that they may be considered irrelevant. Even
to help establish identity, asking for full lifetime histories is excessive. Although the Department
might have other duties wherein knowledge of an individual’s lifetime residential, employment,
and educational histories would be helpful (for example, in a security clearance context),
requiring applicants to provide their life history in support of a passport application is beyond the
scope of and materiality to the Department’s passport issuing duties, and is contrary to general
notions of privacy.
Here again, it might also be an issue of how the questions are worded, or how the questions are
communicated to the applicant, rather than the nature of the question itself. For example, the
regulations and the current Form DS-11 indicate the applicant may submit “educational records”
as secondary evidence of birth in the United States. There is conceivably a nexus between
“educational records” and the educational history requested at item 9 of the proposed form, but if
so, instructions on the form should establish this connection, or the relevance to the particular
evidentiary needs of the individual applicant.
Conclusion

Thank you again for the opportunity to comment on the proposed Form DS-5513. Specifically,
we recommend labeling the form as an optional, personal worksheet; distributing the form only
on a case-by-case basis, to those who are asked to submit more information to establish U.S.
citizenship or identity; providing clear instructions; and removing unnecessary or overbroad
questions. We hope that NAFSA’s perspective will help to improve the form’s instructions and
use, and that we will be able to ensure that the passport application process continues to serve to
increase Americans’ engagement with the world.
Sincerely,

Marlene M. Johnson
Executive Director & CEO
Attachments: Current Form DS-11; Proposed Form DS-5513; Current supplemental worksheet
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BIOGRAPHICAL QUESTIONNAIRE FOR A U.S. PASSPORT

OMB Approval No.: 1405-xxxx
Expires: xx-xx-xxxx
*Estimated Burden: 45 minutes

To better assist us in processing your application for a U.S. passport, please complete this form in its entirety and return it
to the appropriate passport office. If the space provided is not sufficient to answer the questions below, please continue
answering the questions on a separate piece of paper.

D

Section A: Biographical Information
1. Full Name:
(First, Middle, Last)

/
(month)

3. Social Security Number:

/
(day )

4. Place of birth (city, state, country):

(year)

SE

2. Date of birth:

Section B: Information about Your Family (living and deceased)
Full Name

Place of Birth
(City, State, Country)

Date of Birth

Is This Person a U.S.
Citizen?

Example

Example

Example

Example

Example

12/25/1980

YES

Brother
Father
Stepfather
Mother

Joe Smith

Albany, NY, USA

O

Stepmother

PO

Relationship

Spouse
Sibling

PR

Sibling
Sibling
Sibling
Sibling
Sibling
Child
Child

DS-5513
xx-xxxx
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Section C: Information for Non-Institutional Births or Delayed Birth Filings
If you were not born in the United States skip Items 5-12 and continue to Section D. If you were born in the United States,
you must complete Items 5-12 if you answer "No" to either of the questions below.
Yes

No

Were you born in a medical facility?

Yes

No

5. List your mother's residence one year before your birth:
(Street Address)

6. List your mother's residence at the time of your birth:
(Street Address)

(City, State, Country)

(City, State, Country)

SE

7. List your mother's residence one year after your birth:

D

Was your birth recorded within one year of the date your birth occurred?

(City, State, Country)

(Street Address)

8. Mother's place of employment at the time of your birth:
Dates of employment:
Address of employer:

Name of employer:

9. Did your mother receive pre-natal or post-natal medical care?

Address:

Name of Doctor:

No

PO

Hospital or other facility:

Yes

Dates of appointments:

10. What type of document, if any, did your mother use to enter into the United States before your birth?

PR

O

11. Please describe the circumstances of your birth including the names (as well as address and phone number, if available)
of persons present or in attendance at your birth:

12. Was there any religious or institutional recording of your birth or event occuring around the time of birth? (Example:
baptism, circumcision, confirmation or other religious ceremony. Please provide details including the name, location of the
institution, and date.)

DS-5513
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Section D: Residences
Please list all of your residences inside and outside of the United States starting with your birth until the present.

City

State

Zip Code

Example

Example

Example

Example

Example

Example

123 First St.

Houston

Texas

39408

USA

3/1990 to
6/2002

PR

O

PO

SE

D

Country

Time of
Residence

Street

DS-5513
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Section E: Employment
Please list all of your current and former places of employment in the United States and abroad.

Address

City, State

Country

Time Employed

Supervisor

Telephone

Example

Example

Example

Example

Example

Example

Example

ABC
Industries

1001 Lone
Star Drive

Houston,
Texas

USA

2004-2008

John Smith

(316)555-1212

PO

SE

D

Company Name

Section F: Schools

Please list all schools that you attended inside and outside of the United States.

Address

City

State

Country

Dates of School Attendence

Example

Example

Example

Example

Example

800 West Elm St.

Houston

Texas

USA

8/1990 to 6/1994

O

Name of School

Example

PR

Sam Houston
Elementary

DS-5513
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Section G: Oath and Signature
I declare under penalty of perjury that all responses contained in this document are true and correct, to the best of my
knowledge.

I certify that the above statement is true.

WARNING

Date

D

Signature

SE

False statements made knowingly and willfully in passport applications or in affidavits or other supporting documents submitted therewith are
punishable by fine and/or imprisonment under the provisions of 18 U.S.C. 1001 and/or 18 U.S.C. 1542. Alteration or mutilation of a U.S. passport is
punishable by fine and/or imprisonment under the provisions of 18 U.S.C. 1543. The use of a U.S. passport in violation of the restrictions contained
therein or of the passport regulations is punishable by fine and/or imprisonment under the provisions of 18 U.S.C. 1544. All statements and
documents submitted are subject to verification. Failure to provide the information requested on this form may result in the denial of a United States
passport, related documents, or service to the individual seeking such passport, documents, or service.

PRIVACY ACT STATEMENT

AUTHORITIES: Collection of the information solicited on this form is authorized by Titles 8, 22, and 26 of the United States Code, and other applicable
laws and regulations, including 22 USC 211a et seq.; 8 USC 1104; 26 USC 6039E, Section 236 of the Admiral James W. Nance and Meg Donovan
Foreign Relations Authorization Act, Fiscal Years 2000 and 2001; Executive Order 11295 (August 5, 1966); and 22 CFR parts 50 and 51.
PURPOSE: The primary purpose for soliciting the information is to establish citizenship, identity, and entitlement to issuance of a U.S. passport.

PO

ROUTINE USES: The information solicited on this form may be made available as a routine use to other government agencies and private contractors
to assist the U.S. Department of State in adjudicating passport applications and requests for related services, and for law enforcement, fraud
prevention, border security, counterterrorism, litigation activities, and administrative purposes. The information may be made available to foreign
government agencies to fulfill passport control and immigration duties. The information may also be provided to foreign government agencies,
international organizations and, in limited cases, private persons and organizations to investigate, prosecute, or otherwise address potential violations
of law or to further the Secretary's responsibility for the protection of U.S. citizens and non-citizen nationals abroad. The information may be made
available to the Department of Homeland Security and private employers for employment verification purposes. For a more detailed listing of the
routine uses to which this information may be put see the Department of State's Prefatory Statement of Routine Uses relative to the Privacy Act (Public
Notice 6290 of July 15, 2008) and the listing of routine users set forth in the System of Records Notices for Overseas Citizen Services Records
(State-05) and Passport Records (State-26) published in the Federal Register.
Your social security numbers will be provided to the U.S. Department of Treasury and failure to provide it may subject you to a penalty, as described in
the Federal Tax Law provision. It also may be used for identification verification for passport adjudication and in connection with debt collection,
among other purposes as authorized and generally described in this section.
Providing the information requested on this form, including your social security number, is voluntary, but failure to provide the information requested
may result in processing delays or the denial of your U.S. passport application.

PAPERWORK REDUCTION ACT STATEMENT

PR

O

Public reporting burden for this collection of information is estimated to average 45 minutes per response, including the time required for searching
existing data sources, gathering the necessary data, providing the information and/or documents required, and reviewing the final collection. You do
not have to supply this information unless this collection displays a currently valid OMB control number. If you have comments on the accuracy of this
burden estimate and/or recommendations for reducing it, please send them to: A/GIS/DIR, Room 2400 SA-22, U.S. Department of State, Washington,
DC 20520-2202.
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