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Fed. Def.s’ Supplemental Mem. in Supportof Motion to Dismiss: No. CV 06-0545 WHA

PETER D. KEISLERAssistant Attorney GeneralSANDRA SCHRAIBMANAssistant Branch DirectorJOHN R. TYLERUnited States Department of JusticeCivil Division 20 Massachusetts Ave., N.W., Rm. 7344Washington, DC 20004Tel: (202) 514-4781 Fax: (202) 616-8470 UNITED STATES DISTRICT COURTNORTHERN DISTRICT OF CALIFORNIARAHINAH IBRAHIM, )) No. CV 06-00545 WHAPlaintiff, ))   FEDERAL DEFENDANTS’ SUPPLEMENTALv. ) BRIEF IN SUPPORT OF THEIR MOTION TO) DISMISS PLAINTIFF’S CLAIMS FOR LACKDEPARTMENT OF HOMELAND ) OF SUBJECT MATTER JURISDICTIONSECURITY, et al., )) Date: July 20, 2006Defendants. ) Time: 8:00 a.m.                                                            ) Courtroom 9 – 19  FloorthINTRODUCTIONAs the Court is aware, the federal defendants have previously moved under Rule 12(b)(1)of the Federal Rules of Civil Procedure to dismiss plaintiff’s claims in toto for lack of subjectmatter jurisdiction.  After the July 20, 2006 hearing on this motion and the dispositive motionsbrought by other co-defendants, the Court issued an Order that same day stating that plaintiff’samendment to her original complaint “renders it procedurally awkward for the Court to rule atthis time on defendants’ motions to dismiss aimed at that original complaint.”  See Order of July20, 2006.  Finding that plaintiff’s amended complaint “may substantially alter the jurisdictionallandscape in this case,” the Court ordered that the moving defendants’ respective motions be“deemed denied, without prejudice to defendants to renew any and all of these arguments withrespect to the amended complaint.”  Id.  The Court further ordered that each of the movingdefendants file a supplemental brief “addressing the purported grounds for dismissing plaintiff’samended complaint.”  Id.  
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ARGUMENTPursuant to the Court’s Order, the federal defendants hereby renew their motion todismiss for the reasons previously set forth in support of their original motion.  See Docket No.63, May 22, 2006 (federal defendants’ original motion and memorandum in support thereof);Docket No. 80, June 29, 2006 (federal defendants’ reply memorandum).  Plaintiff’s amendedcomplaint, as specifically concerns the federal defendants, does nothing more than name asadditional defendants the Transportation Security Operations Center (“TSOC”) and theTransportation Security Intelligence Service (“TSIS”), which are offices within theTransportation Security Administration (“TSA”).  See Amended Complaint, ¶¶ 30-31.  BecauseTSA is already a defendant in this action pursuant to plaintiff’s original complaint, and becausethe TSOC and TSIS exist solely as offices within TSA, plaintiff’s amended complaint doesnothing to change the  grounds on which plaintiff’s claims against the federal defendants –including TSA – should be dismissed in toto for lack of subject matter jurisdiction.  Thedispositive motion previously brought on behalf of TSA perforce encompasses all of TSA’soffices, including the TSOC and TSIS.  For this reason, there is no need for further briefing onplaintiff’s amended complaint. CONCLUSIONFor the foregoing reasons and the reasons previously submitted in support of the federaldefendant’s dispositive motion, plaintiff’s claims against the federal defendants should bedismissed in toto for lack of subject matter jurisdiction.Respectfully submitted,PETER D. KEISLERAssistant Attorney General
     /s/ John R. Tyler                                SANDRA M. SCHRAIBMANJOHN R. TYLER United States Department of Justice 20 Massachusetts Ave., N.W. Rm. 7344Washington, D.C. 20004Telephone: (202) 514-2356Facsimile: (202) 616-8470July 31, 2006 Attorneys for the Federal Defendants
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